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I. INTRODUCTION i/f{gsreso N
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~ While human rights violations in Chile continue to abound and
pressures on human rights organizations and activists have not abated,
there are signs of optimism™. Chief among these is the development of a
stronger commitment to human rights as a fundamental basis for a °

democratic society among a broad cross section of Chilean society,

together with a more sophisticated definition of human rights that

emphasizes the interrel'at’_i»‘onships' between civil, political, social
economic, reh‘gioué and cultural rights. As a result, there is in Chile todsz:
a rernarkably high level of recognition of the need to focus on basic
education for the genéral public not only to assist them in securing their

own rights, but also to cultivate support for long—_term structural refcrm:

that will reduce the possibility of gross violations of human rights in the

future. As one human rights lawyer commented "fifteen years of Pinociel
has probably done more to raise consciousness concerning what a socicty

must do to secure its rights than the fifty years of liberal democracy tha!
preceded him.”

| Chile has, to a greater ektent than other Latin American countr_ies,

gone beyond formalized response to individual violations to promote

*The victory of the No on October 5, 1988 testifies to the growing
consensus among the Chilean people that respect for human rights is a
prime criterion for the legitimacy of government. Hence, while the
Pinochet government could point to some advances, particularly in terms
of economic growth rates and diversification of the economy, a broad
cross section of the population, including some who benefitted from the
government's economic policies, voted against it. (Seminar on preliminarv
analysis of returns by FLACSO staff - 10/6/88).



respect for rights as a basic principle for maintaining order within
society and hence facilitate political, economic and social progress. ine
growing degree of consensus on the role of rights is demonstrated by tie
coming together of fourteen political parties, plus other groups, with
widely differing political bases ranging from right to left to sign a
“Declaracion y Compromiso Nacional con los Derechos
Humanos™ on December 10, 1987. Whﬂe this document is not a guarantce
of complete political agréement éither among the parties or human rights
drganizations, it does ref Iectﬁsups'tantial progress in terms of building
consensus concerning thévrqlé~ ofhuman rights in democratic societies.
This places Chileans in Ia Beftér pésition to introduce into societal
structures greatér human rights content ih_an has been the case in
Argentina, Brazil and Uruguay since their return to civilian government.
The prime task facing human rights organizations and activists in
Chile, as well as their supporters elsewhere (including the Ford

Foundation), is to take advantage of the progress to date in order to

reinforce that consciousness and consensus, so that it can serve as a base

for advances once the dictatorship is ended. To do this more emphasis

- should be ptaced on expanding basic educational programs, particularly |

outside of Santiago, and substantially increasi'ng the availability of
teaching materials for all levels. The focus on education should be

coordinated with greater efforts to deal with the psychological traumz

. suffered by the'general population, caused not only by governmental

repression, but also by the growing incidence of common delinquency &nd
violenCe, resulting, in part, from the impoverishment of a substantial

sector of the population. The upsurge of street and intrafamilial violence



in Chilean society is one of the most unfortunate consequences of state
terror, generalized trauma and economic dislocation. it is a phenomenon
that has been noted in other countries where there have been long-term
gross violations of rights and it poses a serious threat to any attempts tc
reconstruct such societies on a basis of respect for human rights. Indeec, -
failure to take substantial steps to counteract this development woulo
contribute to the destabilization of'ahy democratic government that migh.
emerge in Chile. |

These recommendations are made with the following
caveat--support for existing programs in response to current human

rights violations must continue at the same time that additional rescurce:

are made available for programs aimed at consolidating the inroads

already made by human rights groups into the civic consciousness. The
latter can be used to support reform of existing societal structures in
order to assure greater protection for human rights in the post-Pinochet
period. The nature of the present regime has ciearly' limited the
translation of the increasing consensus concerning human rights into
specific programs for democratization. That should not, however, |
dissuade human rights organizations and their. funders from taking steps
to ensure that once the dictatorship has ended such groups will be abie to

move rapidly to capitalize on the existing consciousness. Only in that

~ fashion will the costly gains made over the past fifteen years be

consolidated and translated into normative and structural defenses of |

human rights.

S



. BACKGROUND FACTORS INFLUENCING THE CURRENT SITUATION OF HUMALL
RIGHTS IN CHILE

The nature of the present regime in Chile has quite clearly impeded
the transiation of increasing consensus on the role of human rights m
stabilizing, democratic societies into societal and governmental reforms.
This flows, in large me_é__sure, from the belief among upper echelon Chiicar
officials, in(:luding Pinochet himself (e.g. in his book Geopolitica), that
freedom and human righfé derive from the state and are bestowed by it as
privileges. Rights, Pinochet has -argued, must be restricted for the
common good as def ihed by t_hé governing elite rather than by the
citizenry, as VweH as in order to combat terrorism or because of the
requirements of certain economic models. Challenges to the latter are
seen as contrary to the government'’s efforts to fulfill social and econunii.
rights (which are deemed government conferred privileges), and hence
cannot be opposed as a legitimate exercise of the rights of political
protest. Such thinking has contributed to violations of freedom of opinior:
and expression, of peaceful assembly and association, and of the right to
participate in government eithér directly or through representatives. |

Concentration of executive and legislative power in Pinochet’s
hands, and the wea-k'ness of the judiciary, have undercut mechanisms for
the defense of rights derived from the balance of powers. The .
identification of the state and the armed forces casts the latter in the
role of the enforcer of the political, economic, social and cultural
objectives of the goVernment. Opposition 'to or criticism of state

programs has led thg armed forces to take steps to suppress even
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nonviolent dissent, resulting in widespread violations of civil and
political rights. In some cases it has resulted, as is well known, in
deprivation of life, liberty and physical integrity. Peacetime restricticnc
on governmental authority were suspended via the repeated extension of
states of siege and emergéncy until.shortly before the October plebiscite.

This resulted in chronic disregard for habeas corpus, as well as the

- sanctioning of torture, assassinations and generalized repression in order

to eliminate perceived threats to Chilean national security. The enemy is
defined not simply as those who are actively seeking to overthrow the -
government by vfolence, but as a;-\y‘one whom the _g_dvernment leadership
decides is subverting the state. ‘This has had an exceptionally negative
impact on the rule of law in Chile, as well as undercut the civil judiciary
which is frequently disregarded i’n favor of military cburts. It has also
resulted in guerrillas beihg deprived of those rights recognized by the
Geneva Conventions, as well as Chilean law. Purges of the ranks of judges.
arrests or expulsions from the country of human rights lawyers and

advocates, secret trials and other violations of the r'ight to a fair trial

- have been encouraged by Pinochet's concept of executive power, as weii e-

several articles of the 1980 Constitution. ,

Dominated by a definition of dissent as subversion, the army and the
carabineros, in particular, have often ignored the right to privacy'thrwgh
unauthorized searches, surveillance, censorship of the mails, and relaica
activities. Frequently, such actions are directed against human rights
activists who are generally the most well-known and credible critics of
the government. It should be noted that since 1986 the carabineros have
modified soméwh_at their extralegal behaviour. '

Those who have taken up arms to overthrow the Pinochet
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government are accorded no rights whatsoever. The rationale is that cuch
individuals do not deserve the privileges (i.e,, rights) of citizenry, because

they have acted contrary to the common good of society and are

~consequently worse than common criminals. According to the presern:

Chilean government to allow them legal protections would be for the
Chilean government to violate natural law by acting contrary to the
fundamental rights of a nation, which supercede individual rights. This
helps explain the continuance of violations of the physical integrity of the
person and the hostility of the Chilean govérnment towards human rights
organizations acting in deféh'se'-o-f;fpolit‘ical prisoners. A mentality of
giving no quarter existé, justifying extralegal actions by the government
and particularly by the CNI and the armed f orces. Under these conditions
the state does not recognize the rights of political prisoners or prisoners
of conscience. Hence, while periodically political space may be expanded
for strategic purposes such as in preparation for the October 5, 1988
plebiscite, this does not guarantee increased respect for rights.

Thereforé, although there has been a dim'inution of gross violations since

the early 1970s, as well as since 1981-85,. the ideology and structure of

the Pinochet government militates against the expansion.of structura!
guarantees of rights, leaving open the possibitity of a sudden return to
extreme repression. In the aftermath of the October defeat of Pinochet
there is considerable preoccupation over the possibility of serious human
rights violations in the near future given t_he‘ pressures that the
government will be experiencing and disaffection among some extrerie
right wing organizations, as well as the intelligence servic.es. This will
create substantial étress within the Chilean population, particularly

among human rights activists, politicians and civic leaders.

[}
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I1l. CURRENT SITUATION

The political scene in Chile up to the October 5, 1988 piebiscite w=
dominated by the future of the Pinochet regime. None of the fifty-seven
individuals | interviewed in March 1988, including former members of the
military and Pinochet's cabinet, would predict the outcome of the vote.
Most agreed that the plebiscite could go either way. Favoring the si were
e,condmic advances since 1985, the state's dominance of the media,

particularly television, as well-as pressures on public officials, the

~ military, teachers and others to vote si and organize others to do so.

Since mid-1987 the government; had initiated a number of public works
programs, together with economic_ develqpment projects, to reduce
unemployment, particularly in the p'rovinces. Atacama, Iquiqui and Puerto
Montt all experienced sectorv‘al‘ economic prosperity as a result.
Educational and medical facilities, together with public housing ha\(e beer
expanding. InMarch 1988 the government announced a program to reduce
mortgage payments aimed primarily at increasing middle class suppoit ¢

the si. The government was assisted in these efforts by the recent

doubling of the international price Qf copper and an u_psurge" in exports,

particularly fruit, seafood/fish and forest products.

Economic growth for 1987 was 5.6% and for 1988 is projected to b-
about 5%. Inflation in 1987 was 17% and is expected to be 15% in 198%,
which compares very favorably to skyro’ckéting rates in Argentina, Botivie
Brazil and Peru. The balance of payments for 1987 was positive, as it is
expected to be for 1988. New investment increased in 1987 with 60% =
flowing from the Chilean private sector. This year it is not quite as
strong due, in part, to uncertainties generated by the plebiscite.

Agricultural employment, as well as female absorption into the work
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force is up. The 1987 national budget was balanced with 56% of it Tiowin
from private sector taxes. In terms of economic growth, diversificzlizn
and infrastructural development, Chile has experienced considerable
improverment since the early 1980s.

All of the fifty-seven individuals | interviewed, including a formcr
Pinochet cabinet minister agreed that these advances were rnade at
considerable social cost. In addition all, including a leader of Renovacior
Nacional, believed steps had-to' be-taken to ameliorate those costs,
especially urban unemployment an'd' impoverishment. Most sources
estimated that the percentage of absolute poor had increased from 10% to
20% between 1973 and 1988._-‘V’I'h(:ome distribution has worsened and there
has been a decrease in reai wa:ges for approximately 30% of the populatior
according tb a 1987 report of the Catholic Church's National Commission
on Justice and Peace. Unermnployment among youths in the poblaciones ui
Santiago is estimated by church sources at about 48% contr'ibutin‘g te on
increase in assaults, robberies and child prostitution. Conditions in
San‘tiago have been somewhat ameliorated by the existence (as of 1366 ¢
2,500 church-linked social welfare programs. These involve, however,
less than one-fifth of the populationv identified as in need. In rural ar-e;.as
such resources are less available. Among the most serious consequentes
of such conditions have been the increase of common delinguency,
alcoholism, drugs, school drop-outs, male and féma]e child prostituticn,
and battered women. Such problems are growing primar%]y in poor

communities, as well as some middle class ones.

(@)

Most analysts ascribed these problems not only to sociceconor

condij:ions, but also to the sanctioning of gross violations of human right:
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by public officials. The internalization of a culture of fear, frustrati-~
and humiliation over one’'s declining socioeconomic status, and a sense of
powerlessness in the face of state terror have been identified as factors
stimulating the increase of common delinquency and violenc'e‘withir_*.
families. It is even having substantial impact on human rights and
social welfare workers, who reside in poorer communities.
Representatives of the Fundacién de Ayuda Social de las Iglesias
Cristianas (FASIC) and Instituto Latinoamericano de Salud Mentaly .

Derechos Humanos (ILAS) repobt growing numbers of such individuals

showing signs of stress as they felt increésihgly pressured by the

- demands of their work in a context of escalating violence.

Recognition of the seriousness of the problem extends into the
business community with a former bresident of the Chilean Chamber ¥
Comrrierce informing me that a first priority of the government after the
plebiscite should be to work with the private sector and political pariies
to devise programs to deal with the sociél costs of the governmerit’s
economic policies. Underlying this position was this individual's belic*
that the Chilean political and economic models need to'be'-somewhat.
reformed and that this could be best accomplished if Pinochet agreed nut
to run. A good nurﬁber of political leaders on the left indicated a
willingness to consider the possibility of(a centrist candidate if Pinochet
did not run or if the no won.

Hurnan rights organizations and activists generally favored this
option and, as is well known, were heavily involved in promoting voter
registration and implicitly or explicitly the no. The largesf of the voter

registration projects was the Cruzada por la Participacion Ciudadana to-
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which the United States government gave approximately one million
doNars. It is notable that the sharpest criticism of this project came
from the Pinochet government and the far right. The Cruzada succeecec ir.
mobilizing approximately 10,000 volunteers nationwide. Early analyses
indicate it may have had more impact on civic participation in the
plebiscite in some areas than political parties or labor groups. This
suggests a potential role for it'i‘n helping reduce fear of civic
participation during the trfahsi,tioria'] period, particularly in the rural area-

Initially questions were alsotaised by individuals on the left

concerning La Cruzada. Prime among these was the role of the Italian

priest Baldo Santi th allegedly has an interest in incorporating Chilean

youth into religious organizations with 1inks to rightist groupé in ftaiy. i
spite of these criticisms there Was a broad base of support for La Cruzad:.
as well as other voter registration efforts. All have some identification
with the Catholic Church, hurnan rights organizations or political parties |
As a consequence, such efforts were attacked or pressured by the
government for alleged partisanship. Official criticism of La Cruzada has
continued sihce the plebiscite, in part, because of fear that its efforfs
will assist the opbosition in the forthcoming mandated presidentiai aiw
congressional elections. Such criticism has beenrejected not only by thc
organizations i'nvolved, but also by international rights groups, foreign
governments, the Catholic Church and others. .

In the spring of 1988 the Chilean Catholic bishops’ conference iszued
a strong statement that the Pinochet government was exerting undue -

pressure in favor of the si. Church leaders noted that promotion of voter

" registration had a precedent in Mary and Joseph's journey to Bethieher.
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about the same time an evangelical Protestant group, the Confraternity of
Chilean Christian Churches, objected fo the plebiscite and called for a
competitive election instead. In late May seven leading human rights
organizations including the Vicaria and the CCDH, denounced what thev
characterized as a worsening climate of aggression and violence in the
country as a result of the upcoming plebiscite and urged full reSpect for
the rights of freedom_ of opinioh, expression, information, assembly and
association. While both the Catholic Church and the human rights
organizations regarded support for voter registration and electoral
monitoring as logical outgrowths 'of their rights work, such involvernent
raised the possibility of further poiiticizing them and exacerbating
tensions with the government. In the aftermath of the plebiscite the
Catholic Church has begun to attempt to position itself to facilitate
dialogue between the government and the opposition. While some elerment -
within the government welcome this, Pinochet apparently does not.

Even prior to the plebiscite the Pinochet regime’s discomfit with the
Catholic Church's activities particularly with 'r_espect to rights resulted
in an increase of verbal and physical attacks oh church people and
instituAtions. Admiral José Merino, a member of the National Security |
Council, characterized the Bishop of Linares, Carlos Camus, as insolent fa-
saying the episcopacy would evaluate the moral legitimacy of the
plebiscite. The offices of the head of the bishop's conference Monsignior
Carlos Gonzalez of Talca were'attacked, as well as Catholic radio station:
and other facilities. Such,_acts' would appear to have had limited impact o+

Chilean public opinion which according to surveys in 1986 and 1987 rarike

- the Catholic Church, together with the Vicaria, as the most prestigious
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inatitutions in the country. In addition, Chileans were more inclined tz
believe the statements of the bishops than those of government or
political party leaders. The 1987 survey also indicated that the majui ity
of Chileans preferred to vote for a consensus candidate rather than
Pinochet in the plebiscite; a position which the Catholic Church implicitly
supported. --

While the Catholic Church is highly esteemed by the Chilean public,
this is not sufficient to preserve the Vicaria from substantial externz!
and internal pressures. External ones include the assassination, detentior
and harrassment of Vicaria employees by the government, as well as
attempts to subpoena leg'alv and financial records. In addition, there ic
some preoccupation over the level of church support for the Vicaria when
the present Cardinal of Santiago,ijesno, retires in 1989. Some anaivsis
insist that there is an emerging pattern of conservative episcopal
appointments in Chile which may decrease support for the Vicaria. 't
should, however, be remembered that Fresno's replacement of the rmor#
liberal Cardinal Silva did not result in any substantial decrease if supwoi .
for the Vicaria. Rather, thé conseque‘nces are more likely to be ref lected_
in the manner in which the Church inserts itself into any negotiations
which may occur between the government and-the opposition during iiw
transitional period. Past experience indicates that under Fresno there we:.
increased emphasis on the church as a mediator and reconciler, rather thz-
as a strong critic of the government. The failure of Fresno's atternpts to
secure an Acuerdo Nacional in 1985 seems to have helped the church
leadership realize that the reemergence of democracy in Ch‘ile_ requires

considerably more painstaking cultivation of opinions and basic educator
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at all levels of society than it had earlier presumed. Hence, there is more
emphasis on the part of the conference of bishops and the Vicaria on nas
education to promote the observance of rights and increased civic
participation.

The Catholic Church, as well as the hierarchy, in Chile reflects
sufficient consensus to sustain the Vicaria, as well aé other human rights
projects. The auxiliary bishop of Santiago Sergio Valech, who is
specifically charged with supervising the Vicaria, projects the expansion
of the Vicaria's work into the post‘—Piﬁochet period. Under present
conditions in Chile, in spite of ideological, theological and strategic
differences as to how best to disch{ar'ge the Church’s commitment to humz:
rights, there are no clear S_igns of substahtial diminution of the Churcii's
support for the Vicaria. Rather, in the aftermath of the plebiscite, the
initial reaction appears to be a sense that the human rights c)rganizah‘nns
partiéularly the Vicaria and the CCDH, can play an important role in
facilitating the transition and dealing with such issues as constituticiai
and judicial reform, free and peaceful elections,vmohitoring current rights

violations and pursuing reasonable redress for past ones.
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V. VICARIATE OF SOLIDARITY
. Towhat extent has the Vicaria been able to carry out its objectives
effectively and efficiently? What have been some of the principal
obstacles in achieving its explicit institutional aims? To what extent is
the Vicaria duplicating thé CCDH's efforts?

The Vicaria defines its central objective as the defense and
promotion of human rights with a preferential option for the poor (Vicariz
1986). In discharging this objective'it provides legal, medical and
material assistance to thosewho have been denied their political, civii,
social or economic rights. In addition, it documents such violations
according to international evidentiary principles for dissemination boin
within Chile and abroad. 1t also spon'sors'a wide variety of social welfare
activities at the grassroots level including communal kitchens, food
coops, workshops, housing, health care, alcohol and drug rehabilitation

programs, together with programs for the elderly, children and youths

(Martinez Nogueira, 1985).

The core of its work is built around its legal debartment which since
1973, together with its predecessor the Comité de Paz, has prepared
thousands of .legal cases. The vast majority of these involved requests
for habeas corpus and defense of political prisoners, as well as prisoners
of conscience. The one exception are those individuals who have been
involved in acts of violence, who are generally assisted by the Comité de
Defensa de los Derechos del Pueblo (CODEPU):

Recently, the Vicaria computérized over 10,000 cases in preparation
to initiate further legal action in the post Pinochet period fn order to

estab]ish the fate of the disappeared, reduce unjust sentences, overturn
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illegal convictions or seek redress in some cases for those subjected wv
individual violations. The Vicaria's legal department is widely regar<«d,
both within and without Chile, as a highly pr‘ofessional and effective
human rights operation. Sjnce 1973 it has developed
techniques of legal defense and dqcumentation that have been very
usefully disseminated among human 'rights organizations in other
countries. The Vicaria has also been active in. providing technical
assistance to other human rights organizations such as those in E!
Salvador. | N

While the judicial department essentially dominates the work of the
Vicaria, it is important to note- that the ofganization recognizes the need
to provide medical, psychological' and rﬁaterial assistance to its clients.
Working on a case by case basis .the staff of the Vicaria generally sees
over five thousand individuals per year in its central offices ih downtcwn ,
Santiago, while reaching tens of thousands through its social welfare 2nd
education programs in the poblaciones and in the provinces. It shouid be
noted that the effectiveness of the Vicaria outside of Santiago is
influenced, to a degree, by the level of support from ]oca'l church officials.
Some dioceses give the work of the Vicaria priority, while others accord
it less attention. With the initiation in the fall of 1987 of a nationwide
program of basic education and promotion of human rights, the Vicar?a
will have greater impact outside of Santiégo. This will be largely the
result of a built-in multiplier effect in the program which provides
training for animadores, who in turn train, approximately fifteen
individuals each at periodic intervals. From the latter groub are selectad

additional animadores for training and so on.
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One of the most important recent accornplishments of the Vicaria is
the cor:‘:puterizatioh of documentation relating to over ten thousznd ¢ ase-
sorne of which the Vicaria has stated it plans on taking to court once
there is a return to civilian government. Linked to this are efforts vie the
Departamento de Analisis to preparté‘ an overview that will serve as the
basis for something akin td the Sobato Report in Argentina and Nunca I1ais
, iﬁ Brazil. Cooperation in legal formation and studies with the Academia ¢«
Humanismo Cristiano, Colegio de Abogados, and Asociacion de Magistrados
has increased. The Vicaria, together with fhese groups, has already bequr
discussing constitutional, judicial and legislative reforms that shouid be
initiated in the post-Pinochet period.

The Vicaria has also begun contemplating the difficult question o
justice for those individuals deprived of their rights since 1973. The
current position of the Vicaria is that violators should be brought tc t-iz
rather than amnestied, but that pardons should be possible under sorme
conditions. The Vicaria recognizes the likelihood that the military wiii b
quite unwilling to relinquish power unless some ag_reement is reachec
limiting legal liability. Any such agreement the Vicaria argues will he
destabilizing unless there is some recognition of the rule of law ana
reaffirmation that gross.violations of human rights are not acceptabie
even under states of emergen'cy or siege.

Chile today is witnessing greater concern and activity by iudges znd
lawyers concerning human rights. This has flowed, in part, from the work
of the Vicaria. For example, each year at the time of the inauguration of
the judicial year, the Vicaria has presented an analysis of judicial
negligence in the face of human rights violations to the Supreme Court
The Vicaria has also published studies concerning specific legal issuex

that are being more widely circulated in legal cirtles.
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While in the early years of the Pinochet regime the Vicaria was
unigue in docurnenting and publishing data and analyses concerning hurnan
rights violations, it is not alone in the field today. Recently, it initiatcd @
revamping of its per'iodicaIS_Qlean_Qaﬂ in order to reflect the new
circumstances. While virtually all the human rights organizations in Chiie
document violations, the Vicaria's publications continue to be regardec as
the most accurate by internatiohal human rights organizatio'ns. One
problem is the chronic delays between documentation of violations ana rhe
actual publication of its periodic reports concerning them. Delays of Lwo
to three months after typescript is_sent to the printers are not uncomrﬁoﬂh

‘This impedes the work of international human rights monitors.

Finally, the Vicaria continues to play the role of a principal critic or
the legitimacy of the Pinochet rule. ‘It provides an institutional bzse f2r
dissent and the generation and expression of positions contrary to those o!
the government. As such it has contributed to the maintenance of poiitica:
space in Chile. This has earned it the enmity of the government, as well as

- some right wing sectors includi'ng a few within the church. At the sam?
time, it has also caused the general public to accord it high esteem. Giver
this, the survival of the Vicaria ihto the post-Pinochet period with its
moral leadership and institutional weight intact suggest that itwill
continue to play a significant role. The process of transition and
reconciliation will be extraordinarily difficult and will require the
mediating capacity of the Catholic Church, as well as thé expertise of the
Vicaria.

A principal obstacle to the Vicaria's achieving its institdtional ainsa
is the inadequacy of the judicial system. This resuits not only from
pressures by the government leaders on the judges and courts, but aisc i

heritage of inefficiency, limited resources, and Jack of training of the
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magistrates, among other factors. It should be noted that the judyes
thernselves are increasingly attempting to seek resources to deal with the
lack of systernatization of laws, inadequate archives and files,
nonexistent reference libraries and limited knowledge of relevant
international instruments. Such cohditions hamper the progress ¢f cases
through the courts. In addition, the government has repeatedly denied
iégal precedents established in human rights cases. The Vicaria, CCDH,
and Academmia de Humanismo Cristiano are all working together with
international organizations to increase knowledge of human rights issues

Another limitation felt by the Vicaria is its limited access to the
media, especially television. While the Vicaria uses the-chufch‘s dictesar
and parochial structures to disseminate information, it realizes that
there is a substantial proportion of the population that it is not reaching.
This is one of the reasons for the Vicaria's increased emphasis on popular
education programs with a built-in multiplier effect. The Vicaria could
also make its press releases and press conferences more effective by
focusing on specific issues, rather than presenting general overvi ews. Th
Vicaria needs a clear vision of how to use press releases and conferenzes
more effectively. To accomplish this the Vicaria requires sorme technica:
advice. | |

The Vicaria has also béen hampered by goVerhment attacks and
pressures from the right. The most notorious example is the efforts ~f tr
fiscal Torres. The Vicaria continues to be criticized in the estabiisnmen. |
press (e.g.,, E] Mercurio, 3/6/88), as well as by right wing publications
(Blanco y Negro). Businessmen's groups have also been known to criticize
itasa partisah tool of the left. A minority within the Catholic Churen

shares this opinion.
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some focused public relations efforts to increase the generat public's
knowledge of the nature of its work, its legal legitimacy, the degree o7
international support it has, and the value of its work in promoting a
return to democracy. The present transitional period is an opportune
mornent to undertake such efforts. "In particular, the public's fears
concerning the charges that the Vicaria is linked to subversives need o b«
aﬁdressed directly, strongly and repeatedly. Furthermore, the Vicaria
should encourage ordinary citizens and particularly youths to farniliai:ze
thernselves with its day-to-d_a)'x work‘T This could be done via parishes znr
youth groups, together with imvlivting opinion molders with whom tne
Vicaria has had little contact to-Visit the headquarters for explanatiuis ¢!
the specifics of each department's work. Given the high level of
mobilization of youths prior to the plebiscite, special outreach efforte to
inform them concerning the Vicaria's work would be appropriate at in:
time. The greater incorporation of young people would have the advariiage
of helping the Vicaria conscienticize future generatlons

The mcreased activity since 1986 of the Frente Peeu%er Manuel |
Rodriguez (FPMR) has caused complications for the Vicaria. The judiciai
department feels that it was easier in the past to secure legal relief for
political prisoners, espcially labor leaders. This results from the fact |
that a good number of detainees since 1986 have been falsely accused of
rmernbership in the FPMR and of acts of terrorism and thus fall under the
jurisdiction of the military courts. Defense of such individuals has cz11se
the Vicaria itself to be charged by the government with supporting
terrorism. Since Pinochet styled the plebiscite as a cc;mpetition between
freedom and chaos, accusations of terrorism had serious consequences no*
only for the Vicaria, but also for the general pOHtl ai climate, probabiy

[}

increasing the vote for the si.
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The Vicaria does not regard itself as having any major problemé
regarding material resources or personnel since 1986. In general, the
staffs of the different departments have been with the institution for
some tirme, although there is a constant flow of new people applyina ro
work at the Vicaria. The tend_ehcy has been, particularly in the judicia
department, to depend on a core of long-term staffers. The justification
offered is that this reduces the amount of time needed for training,
Capitalizes on the expertise already garnered and allows for the high
degree of trust necessary for such work. The tendency has been to liriit
the actual courtroom work of newly-h'iréd'lawyers, even though they may
have had such experiencé prior to corning to the Vicaria. This has caused
sofne degree of frustration and Suggests the utility of providing thern wit"
rnore Challenging work. One possibility is to have younger lawyers wort. t-
organize teams of law students to provide more legal assistance in the
poblaciones where violations are high and continuing. The non-legal siaff
could also shoulder more responsibility in the preparation of habeas
corpus and other legal instruments which it has demonstrated it can do ir
times of crisis. |

The Vicaria should perhaps be more sensitive to providing
| opportunities for newer staff to participate ih administrative decision
making. There is a certain-degree of hierarchy at the Vicaria which, gvveb
its institutional base and the nature of the human rights work, is usefui.
However, more energy could be profitably expended on being more
consultative both internally and externally. This would allow for greater
innovation, as well as hopefully, less burn-out and internal f riction ana
tensions.

To date there have been only limited éttempts to deal with staff

burnout. It should be noted that the individuals attracted to such work are



21
generally somewhat resistant to taking vacations, sabbaticals, et. ai.
Given the context in which the Vicaria operates, especially the recurrencs
of crises, it would be very difficult to find a solution to this problem. In

addition, salaries are relatively low, particularly for those who have ts

- support families. There is a definite need to upgrade salaries across the

board to better reflect the cost of living.

The expectations i'mbOSed by th_e nature of the work and by the

individuals on themselves are sometimes excessive. The relatively long

tenure of core workers at the Vicaria has helped build up a certain degree
of consensus that facﬂi-taies the work and sometirnes leads the Vicaria tu
assume the initiative within the Chilean_ human rights community. This
has been resented at times, but overall other human rights organizations
esteem the Vicaria. The prestige of the Vicaria, for examnple, has
assisted in building of links to the Colegio dé Abogados, Asociacion d
Magistrados, and other groups of professionals.

The credibility of the Vicaria and the prestige of the Catholic Ciwucit
together with its national presence via its diocesan and parish structiire
gives it a much more national presence than any other human rights
organization including the CCDH. The Vicaria also has a more non-pariisa
irage than the CCDH. Nevertheless, it is necessary that the Vicaria m_a»ke

the Chilean public more aware of the services it offers. A “publicity”

- Campaign, particularly in the provinces, would be useful. In addition, the

Vicaria should look for more opportunities to combat its critics,
responding more directly to the government's charges that it is a tool of
the left. A joint campaign to inform the Chilean public more Aextens:i\,/e!y
of its services and its positions is in order.

The Catholic Church's insertion into the international church has

_ provided both positive and negative benefits. It has meant increased
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foreign funds, as well as instant networks. At the same time it has also
subjected it to pressures arising out of the church’s atternpts to
incorporate widely differing political and ideological positions within it
Political conservatism at the Vatican among some sectors, and the
proccupations of the papal nuncio Sb]ano abpear to have caused the
Vicaria to modify some of its stances, but not substantially. Suggestions
tﬁat the Vicaria has swung one way or the other are most frequent among
those with the least knowledge of its work. - | |

While the Vicaria and'the CCDH both denounce human rights vigiztion-
and take judicial action in response, the Vicaria emphasizes individuai
suits, while the CCDH focuses-more on establishing general legal
principles. Somé individual cases which the Vicaria has not taken up hav:
been pursued by the CCDH or CODEPU. The Vicaria generally onlyl
disseminates information about cases it is handling, while the CCDh
cornpiles and disseminates data on cases drawn from a wide variety of
sources. While there is some duplication in terms of documentation and
denunciation, overall the two institutions have carved out corplerentary
spheres of activity for themselves and there is- no substantial duplicatior.

Frequent consultation with other human rights groups via a |
coordinatying commission has increased the ef.f ectiveness of all and
' décreased duplication of éfforts. Some additionlal éttention will have to
be paid to coordinating local efforts as the Vicaria, the CCDH, and the
Servicio de Paz y Justicia (SERPAJ) increase such efforts, particularly in
terms of popular education. All the human rights groups could usefully
participate in a review of how to better coordinate and integfate theii
work ‘with each other. While it would be ideal to eliminate duplication
entirely, the realities a»nd dynamics of the Chilean situation militate

against it. '
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2. To what extent can the Vicaria be described as a "movement”? Tu
what extent is the Vicaria connected to base groups, both within Sartizge
and the provinces as well? To what extent has the Vicaria succeeded n
establishing strong links with other sectors of society? Has the Vicaiia
‘ efféctively reached out and sought 't‘o incorporate new groups in humszr,
ri.ghts activities? Have there been opportunities to do so? In general now
is the Vicaria perceived by other sociai groups in Chile? To what extent
does the Vicaria coordinate With other human rights groups in Chile? To
what extent are human rights' groups talking principally among
thernselves? -

Neither the Vicaria nor the CCDH cbnstitute a movernent. Rather the
Chilean "human rights movement” is comprised of a wide range of human
rights organizations (principally the Vicaria, CCDH, CODEPU, FASIC, ILAS,
SERPAJ, Academia, Amnesty International [Al], etc.), as well as elements
of groups which have broader concerns (e.g. Colegio de Abogados, |
Asociacion de Magistrados, students, labor, etc.). Also included are those
who participate sporadically in activities in defense of hurnan rights
organized by these and other groups, including political parties.

By itself the Vicaria serves more as a symbol and focus for the humar
rights movement, particularly given the moral authority it derives v’rom
its church connection as well as its work since 1976. Both the Vicaric an
the CCDH encourage the general public to organize within their
communities, work places, schools and elsewhere in order to build a
stronger human rights movement. This is a principal rationale behind tic:.
increasing emphasis on education for human rights. To encourage thic the-
are willing to provide resources, technical assistance, and stimulzatior
The Vicaria, in particular, prefers to withdraw once a group o Cogiitrn

has gotten on its feet. This was the case with thé Comando Nacioial o2
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Obreros and the Comando Nacional de Campesinos. This strategy
recognizes the differences in objectives between the Vicaria and other
groups, particularly those with more sbecific political agendas.

Within Santiago, the Vicaria maintains contact with approximately
2,200 base groups and outside of the Cahital with some 8,000 more. The
links range from direct sponsorship to occasional assistance. Many of
these Qroups emphasize socioeconomic h‘ghts. The Vicaria also maintains
contact with the following political parties: the Christian Democratic,
Socialist—Almeyda, Christian Left, MAPU, Socialist-Nunez, Radical-Silva
Cimma, Historical Socialist, Radical-LUengo, Popular Socialist Union,
Social Democrat, Republican, Humanist and National. In addition it is in
communication with the Youth Movement for Democracy and Elections,
university student groups and the workers and peasant comandos. Contact
is also maintained with some leaders of the Communist Party.

Up until relatively recently, the Vicaria emphasized defense and

‘denunciation, rather than the incorporation of new groups into human
rights activities. Since 1986, however, there has been greater emphasis
on promotion particularly at the grass roots level, as the Vicaria looked
ahead to the post-Pinochet period. Implicit in this is the desire on the
part of Vicaria to eliminate the need for defense of rights in favor of
greater respect throughout Chilean society of rights as the basis of |
societal concord. _

The stimulation of grass roots human rights organizations has
generally been regarded favorably by working class communities where the
principal efforts have been undertaken. The resources available have not

permitted a blanket approach, but the last four years have witnessed a
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broadening of the human rights community in Chile and the earlier
tendency to focus overwhelmingly on Santiago has been slightly reduced.
There are also increa»sing efforts to open up the inner core of the human
rights community. Such efforts need to be intensified.

As grass roots activities grow there w_m be increasing feedback from
local communities that will, in all l_ike]ihqbd, modify the thinking of some
of the'c_urrent leadership of_t‘.helvicaria»and the CCDH. It may also change
somewhat their composition opehing tjhem'- up"to more popular
participation. Given the energy re]eaéed_by the plebiscite, there is a
certain logic in the Vicaria and CCDH ihtensifying their popular education
and mobilization efforts in order to t‘éke advantage of the current
dynamism to make sure human rights remain high on the political agenda.
3. To what extent has the Vicaria contributed to the wider political
momentum in Chile? To what extent has the Vicaria's church identity
affected institutional behavior in this regard? To what extent has this
association been a limitation or asset in effectively carrying out human
rights work? To what extent has the Vicaria been able to adhere to the
principle of non-partisanship? |

The Vicaria has been essential to the maintenance of political space
and political momentum in Chile. While Fresno's 1983-86 efforts to speed
Up democratization were not immediately successful they generated
pressure on the regime and encouraged political parties, labor, students,
professionals and other political actors to define a common agenda and
work together more cooperatively. Fresno was led to such efforts, in part,
as a result of the impact the Vicaria has had on the thinking of the Chilear

episcopacy. The presence within the Vicaria of individuals with varying
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political identifications has made the Catholic Church in Chile more
ecumenical ideologically and more flexible in its relationships to politicai
actors. Anti-Marxism within the church, as well as disapproval of
terrorism, has led the church to conntinue to exclude contacts with some
elernents of the left. - | |

The Catholic Church in Chile has historically had close ties with the
: Chrisfian Democrats and that continues to be true. This has not made the
Vicaria a Christian Democratic operation.' Thrbu‘ghout, it has assisted
individuals of all political and ideological peréuasions, so long as they had
not engaged in armed attacks. In terms of its work the Vicaria is clearly
non-partisan. Recognition of this is indicated by the fact that a dinner
ohganized by the colegios de profesionales inz 1987 in honor of the Vicaria
was attended by some 1500 people including some from the right.
Allegations of partisanship generally emanate from extrernist groups. In
addition, staff members of the Vicaria, as well as returned exilés, have
reported increasing overtures from politicians on the right. This suggests
that the general ideological atmosphere in Chile is opening up somewhat,
although the possibility of regréssion reméins. The Vicaria could serve
. over the next year and a half to help maintain the air of civility that
prevailed on October 5, 1988. . | A
4. To what extent has the ideology and structure of the Vicaria changea
over the past decade? Has the Vicaria proven itself adaptable and fl‘exibie
in dealing with evolving circumstances? What are some newvstrategies
that suggest themselves in the current context?

The ideological orientation of the Vicaria has changed slightly ovér

the past ten years. The replacement of Cardinal Silva by Cardinal Fresno
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was interpreted by some as indicating a political and ideological shift
within the archbishopric of Santiago that would negatively affect the
Vicaria. In fact, there were no fnajor changes in the work of the Vicaria.
The politics of the archbishopric vis-a-vis the government were modified
somewhat, but overall the Chilean episcopacy continued to be strongly
supportive of the Vicaria. This suggests that speculation that the
appointment of a "conser\)ative" pi‘élatetd replace Fresno when he retires
in 1989, might damage the Vicaria is p‘rematur;e. |

The Vicaria regards itself as not possessing a specific ideology, but
rather claims to be guided by general principles. What is perhaps a more
accurate characterization is that the Vicaria reflects the general
'ideological orientation of the center, center right and center left in Chile
which gives it a considerable amount of flexibility. In terms of the
actions of the Vicaria, the prime factors determining its positions over
the past decade have been the demands of its work, pressures from the
government, and the ‘gradual inérease in cooperation within the democratic
~sector. It isunlikely that the Catholic Church will modify its position on
the'CQmmumst Party, but that will not prevent the Vicaria frofn defending
Communists not involved in armed violence.

The Vicaria does request that its staff membérs not hold any major
offices in political organizations and act prudently in terms of their
militancy. It should be noted that when the Movimiento de lzquierda
Revolucionario (MIR) split causing CODEPU to divide, the Vicaria continued
tq maintain contact with both sectors and assisted them in coordinating
their activities. This suggests that the Vicaria has somewhat more

flexibility than the more ideological human rights organizations.
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The positions of the Vicaria in the last ten years have affected
political discourse within Chile with a good number of political parties
adopting its arguments about the 1980 constitution, as well as the
Vicaria's reasoning with respect to participating in the plebiscite. The
Vicaria feels that the language it Qs'es m ‘en‘u.né'iating its positions has to
be appropriate for a religious institution emphasizing inclusion,
reconéiliation and non-violence. This obens up the Vicaria to criticism for
being too cautious at times. Howevef, the leadership of the Vicaria feels
that careful language may increase its capacify to éct in a post-Pinochet
transition. Since the plebiscite it hés, in fact, attempted to serve as a
stirulus for reconciliation.

In general, the Vicaria has shown considerable flexibility in
responding to actual rights needs. During the massive detentions of the
early 1980s, everyone who could be was shifted to the legal department.
Such crises cause non-legal work to be periodically ignored and cuts into
the time allowed for reflection, analysis, promotion, and long-range
| planning. With the reduction in repression since 1985, however, the
Vicaria has turned its attention to internal restructuring to increase
~efficiency and has downplayed its studies departmgnt in favor of the
Academia. It is also redesigning its publication Solidaridad and increasing
emphasis on civic action. More work needs to be done to réduce
bureaucracy within the Vicaria. Reforms such as using staff more flexibiy

by allowing them to be transferred from one task to another could be
| usefully introduced. Furthermore, non-professional staff members have
" acquired expertise over the years (e.g. preparing writs of habeas cdrpus)

that couldbe exploited to a greater degree. There is perhaps too much
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caution in challenging staff with more sophisticated work.

The principal concerns of the Vicaria at present are the legal defense
of human rights with an increasing focus on the formation of lawyers anc
judges, encouragement of democracy through the promotion of a national
consensus on rights, planning for legal action against violators of human
rights in the post-Pinochet period, and promotion of greater fulfillment of
socioéconomic rights. These are_'general lemphases rather than specific
strategies. The latter will continue to be primarily legal défense,
documentation, denunciation, social welfare assistance and popular
education. | |
S.  To what extent does the Vicaria perhaps suffer from some measure of
exhaustion? Has the Vicaria been ablé to sustain energy levels? To what
extent are issues of energy renewal pertinent in this context? Has the
Vicaria been able to incorpof‘ate new participants? Is ther_e an
interesting generational phenomenon in this context? To what extent
have gender concerns figured in the development and consolidation of the
organization? A '_

While there have been ongoing problems of burn-out among Vicaria
staffers, the present political ferment in Chile appears to have energized
them. Efforts at renewal have been aimed largely ét departmental staff
rather than the leadership. Staff memb'ers admit the psychological drain
they suffer as a result of dealing with the pain of their clients. This has
prompted some to quit, but there has been no scarcity of applicants to
replace them. VReflection on rejuvenating the leadership should be
undertaken contemplating a number of alternatives including sabbaticals,

expansion of the administrative core, and review by management
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specialists. Long-term planning to deal with the issues raised by the
trénsitional period and thereafter needs to be emphasized so that the
Vicaria will be able to better serve changing needs.

~ The volume of cases has been less since 1985, but frequently the
cases are more complex. Hence the profésSionals on the staff are aware
that any mistakes they make will bé likely to have grave consequences. A3
a resu'lt, there is a tendency on the part of the Vicaria's leadership to
entrust such cases to the "old timers.” As one administrator phrased
it--"It's not enough for staff members to know the law, they must also
know the experience of the last fifteen years.” Younger staff members
tend to recognize some validity in this, while at the same time chafing at
it. They would like to see more exploitat'ion of their talents. The
administration also recognizes that there afe more opportunities for some
of the Vicaria's younger professionals elsewhere and accepts a certain
drainage of the people they train. On the other hand, they view the
formation the Vicaria provides as having a potential multiplier effect
when individuals leave to work elsewhere. On balance, while there are
some frustrations there continues to be a high level of commitment.

It is expected that as the transitional phase advances and if there is a

transfer to civilian government that a fair number of Vicaria

| professionals and staff will leave. This will also happen at the other

human rights organizations. Neither the Vicaria nor the CCDH expects "to
go out of business”™ however. Rather, they contemplate reducing their tega!

defense activities in favor of those aimed at reinforcing structural and

" societal defenses of human rights. This will involve more emphas'is on -

popular edication and promotion of civic participation. It also suggests
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the possibility of scaling down and coordinating the existing organizations
to make them more efficient over the long-term.

With respect to the representation of women at the Vicaria, the
statistics are approximately the same as in the 1986 Manitzas report. Of
note is the fact that while the judicial“department is almost equally
divided between men and women, there are no women among the top five
administrators. This is, in part, the resuit of the Vicaria's link to the
Catholic Church. At present there isno é_pecific plan to deal with gender
issues. ,

6. To what extent has the Vicaria been able to balance and manage
qualities of commitment and enthusiasm on the one hand, and
professionalism and institutional developmnt on the other? To what
extent have they been able to achieve an appropriate and effective mix?

The hallmark of the Vicaria, since its inception in the mid 1970s has
been its professionélism. This is especially true with respect to its
judicial and medical work. It has been quite cautious in denouncing
alleged cases of rights violations moving only when there is sufficient
well-founded documentation. It has, as a consequence, maintained a high
level of accuracy, and hence credibility. |

The Vicarfa is probably the most bureaucratized of the Chilean hurnai

- rights organizations and this occasionally gives rise to frustrations bot"

within and without the organization. This results in lags in the -
dissemination of data concerning violations, as well as "dead time" for
some staff people. Attention could be uSequy paid to decentralizing
decision making to a greater extent, using staff in more varied roles

according to current demands, and reducing paperwork for routine tasks.
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There is no evidence that the bureaucracy has been a major impediment to
the effective defense of rights. Given the high level of professionalism in
the Vicaria, the atmosphere is most accurately described as commited and
determined, rather than enthusiastic. Enthusiasts tend to go elsewhere
and the Vicaria is not necessarily unhapby over that. The staff freely
adrmts that at times the actwmes of other mghts organizations are
"where it's at.” Since the Vlcarla promotes the expanalon of the human
rights community, they appear to_welcome such diversity. |
Since 1986 the Vicaria has been the object of serious charges by the

government of cooperation with terrorists. This has increased N
preoccupations within the Vicaria, as has the arrest and detention of sorme
staff members. Such allegations have, howéver, generated strong support
for the Vicaria from the episcopacy, as well as from other human rights
organizations'within and without Chile. Given the le\)el of commitment of
the staff, that appears to help maintain their morale.

7. Towhat extent is the Vicaria engaged in current concerns and te what |

extent are they projecting towards the future? To what extent has the

~Vicaria been able to combine pressing immediate tasks with long-term

challenges? To what extent does the Vicaria promote an internal process

of review and self evaluation? Have any exercises of this sort yielded

| lmportant results?

The Vicaria continues to attend to new cases of rights violations,
while slowly turning its thoughts to the future. In this‘respect the
emphasis has been on preparing data and documentation for legal aétion in
the post-Pinochet period and expanding the role of the Vicaria in popular

education.” The Vicaria fully expects to be pursuing legal actions for some
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years to come in the post-dictatorship period and even envisions itself as
being in the somewhat uncomfortable position of defending accused rights
violators, if they have no alternative source of legal assistance.

With respect to popular education, the Vicaria after two years of
study and reflection, initiated a program of civic action in late 1987. The
leadership of the Vicaria is enthusiastic about the program of training
animadores for work throughout the qguntry, as well as the disseminatioi,

of popular education materials. The latter are quite basic and it would

| appear advisable for the Vicaria to seek out additional technical

assistance to evaluate their impact and 'regularly revise them. The
strength of the Vicaria's initiative is that they can use the Catholic
Church's network throughout Chile to disseminate the materials and
organize programs.

The Vicaria completed an extensive internal review and
self-evaluation in March 1988. This was in addition to weekly reviews, as
well as periodic examinations of trends in terms of individual cases. The
conclusion of the self-evaluation was that it was necessary to deepen the
process of reflection on the role of human rights in a democratic society.
To accomplish the latter the Vicaria felt it had to understand better how
to communicate with the general public. The Vicarfa needs some
assistance in this area from technical experts.

- With respect to internal mattebs the Vicaria plans to expand its
administrative staff and improve internal communication and the office
atmosphere. It also feels the need for more regular analysis of changes in
the human rights situation and its impact on the types of cases brought t¢

it. Furthermore, the staff desires more follow-up on legal actions,



34
particularly cases involving releases from detention. There is some sense
that there are currently more possibilities of favorable decisions in the
courts than previously. However, the October 1988 sanctioning of a judge
in a torture case suggests that substantial limitations will continue.

Internal reviews and self-eValua_tians generally occur when the
demands of the work have diminished. Under crisis conditions such as in
1983; I 984. such activities are not poss-'ib]e.' .The current ferment in the

aftermath of the victory of the no will probably réstrict such reviews.
| Hence, what the Vicaria accomplishes with respect to its current agenda
will be determined, to a great extent, by the generail political and human
rights situation over the next couple of years.
8. To what extent does the Vicaria interact with governmental
authorities? What can adequately account for its continued operation and
prominence on the one hand, and the pattern of governmental repressicn
and harassment on the other? To what extent do human rights activities
represent a threat or challenge to the Chilean government?

The Vicaria has no formal contacts with the government, although it
does maintain informal ones. This i's' done primarily via the auxiliary
bishop of Santiago, Monsignor Sergio Valech, whose office handles the
archbishopric’s relations with the government. Siﬁce Valech is also the
titular head of the Vicaria, he uses the access derived from his other nost
to communicate the preoccupations of the Vicaria. These contacts are
sporadic and generally in reaction to specific pr_obl_ems;

The advisory commission established by the Ministry of the Interior
in 1987 to deal with human rights matters has not been particularly

useful. Valech occasionally communicates with the carabineros and
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branches of the armed forces concerning violations. The Catholic Church
in Octobér 1988 offered its good offices to facilitate dialogue between
the government and the opposition. To date the government does not
appear interested. Furthermore, there is, at present, no formal dialogue

between the Vicaria and the government.
| The survival of the Vicaria in the face of repression and harrassment
by the regime is attributable Iargély' to the outrage generated by the
nature and scope of the government's violations of huhnan rights, the
credibility and protection of the Catholic Church, and the Vicaria's
accomplishments over the years. it is also the result of increased
consciousness among the Chilean public of the importance of respect for
rights in a democratic society.

The human rights movement in Chile as a whole served to raise
questions concerning the legitimacy of the Pinochet government. The
Vicaria is the symbol of that movement. it also carries the most moral
authority. The defeat of the government in the plebiscite has fortified the
influence of the Vicaria. That position can, however, be eroded if the
transitional phase becomes highly conflictual. |

The Vicaria's staff is highly pragmatic in recognizing that bringing an
~ end to the Pinochet regime will probably require sorhe concessions. Hence,
the Vicaria has emphasized preparing for a ghadual evolution towards |
democracy rather than an abrupt change. There is among the Vicaria's
leadership a fear of too rapid or extreme change which might destabilize
the transitional phase. Some take issue with this, but the majority of
major political actors appear to accept it.

9. To what extent has the Vicaria been able to satisfy its objectives in
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the international arena? During the course of the past decade how have it<s
international relationships evolved?

Internatiohally, the Vicaria is highly respected by human rights
organizations, as well as governments. Its ecclesiastical base allowed it
to insert itself rapidly into a-farflung network that provided funding and
outlets for denunciations of violations. Given the fact that it is largely
f unded from abroad there is some preoccupation about its survival if

repression is ended. The Vicaria's response is that there will be

sufficient resources for legal redress for some years, while popular

education programs could be absorbed, to a degree, by local and diocesan
churches,l as well as by secular instituons. However, the raising of
consciousness among international funders about likely future needs
should be undertaken now by such human rights organizations. Convincing
funders to maintain support in the future should be a priority task.

It is likely that if there is a substantial drop in violations the Vicariz2
will reduce its activities in favor of civic organizationé that currently are
limited in their ability to function. It is also likely that the Vicaria wil
continue to exist in some form well after the end of Pinochet. |

The Vicaria's contacts with the Instituto interamericano de Derechos

Humanos (I1DH), United Nations (UN), Comision Intéramericana de Derechos

* Humanos (CIDH), Americas Watch (AW), Washihgton Office on Latin

~ America (WOLA) and Amnesty International (Al) have increased over the

past ten years. There is a good deal of trust and cooperation among them.
The Vicaria has served as one of the principal sources of technocrats for
the programs of the 11DH, as well as for local groups in Argentina, Brazil,

Colombia, E1 Salvador, Honduras, Uruguay and elsewhere. It has also
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provided some technical assistance for local Chilean groups, including the
Asociacion de Magistrados.

On the other hand, the Vicaria has underutilized such institutions as
the Interamerican Commission of Human Rights, as well as the
Interarerican Court. To date they have:ﬁot asked for specific assistance
from international institutions in using internatiohal law for redress of
violat'ions. This is in pvart because Chile is not a signatory to a good
nurnber of international instruments, and relations between the Pinochet
government and the Organizatiod of American States (OAS) are difficuit.
Nevertheless, some useful assistance.could‘be provided by these, as wel!
as by such organizations as Americas Watch and the International Law
Group. The recommendations of John Detzner in the Revista [IDH (No. 6)
are a good start. | _
10. What is the Ford Foundation’s comparative advantage in working vith
the Vicaria? Which activities and concerns ought to be given priority?

Ford's advantage in working with the Vicaria is that it is the most
effective and credible organization providing legal recourse for those
suffering human rights violations in Chile. As the CERC survey indicated
the Catholic Church and the Vicaria are the most esteemed institutions in
Chile today. None of the fifty-seven individualé | i'nterviewed in March
1988, including those from the military, Renovacién Nacional, or'the
Partido Nacional argued that the Church should not engage in human rights
work. Rather critics argued that the Vicaria-shbuld consult more with
people on the right and denounce more strongly attacks on the armed
forces. The Vicaria hopes to have greater contact with the right during

the transitional phase and has always objected to rights’ violations



38

irrespective of their source.

Priorities for Ford in funding the Vicaria should be maintenance of
the legal defense work and increased support for programs that lay the
basis for dealing with justice issués in the transitional and post-Pinochet
periods. The Vicaria should be encouraged to do more brainstorming
concerning the types of legal actions that will be initiated and how to
conciliate conflicting opinions among victims of violations. It is
imperative that working groups begin more specific discussions of the
judicial, legislative, and constitutional reforms needed. The Vicaria
should be encouraged to assume a greatér role in bringing together Chilean
and non-Chilean human rights organizations‘to explore these issues and
prepare specific proposals. Otherwise, the types Of problems that have
arisen in Argentina, Brazil and Uruguay are h‘ké]y to appear with similar
destabilizing consequences. It would be wise for them to solicit memos
from human rights organizations and activists in sﬁch countries as
Argentina, Brazil, and Uruguay concerning specific ’problems encountered
in transitions to civilian government and thereafter. While each country is
obviously different, there are lessons to be learned. This would follow-up
some of the discussions generated at the October 1987 meeting
coordinated by José Zalaquett. Another meeting f o'cusing specifically on
‘this fopic is in order for 1989. In addition, the Vicaria shodld intensify
its efforts to reach out to non-human rights actors particularly in the
democratic fight to inform and encourage them to concern themselves
with rights issues in the future.

Secondly, Ford should explore assisting the Vicaria in expandihg its

promotion and popula'r education programs, particularly through f unding
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expanded training for the animadores, the addition of some pedagogical
experts, and funds for greater interchange with international programs in
human rights education such as CEEAL's, UNESCO's and the IIDH's. The
civic action programs could serve as a laboratory for devising
methodologies for other countries em_efQing from periods of intense
repression. Such educational efforts have the potential of increasing
citizeﬁ capacity to defend their rights, és well as reducing the level of
fear of civic participation. The plebiscite suggested the importance of
such efforts in getting out the vote. _‘I‘n short, popular education could help
consolidate the gains of the last fif_téén years, as well as help in the
healing process.

Third, in pursuing the legal defense of hufnan rights the Vicaria could
make a substantial contribution by identifying groups of cases that reflect
substantial problems and bring them to the attention of such internationai
actors as the Interamerican Commission on Human Rights and the UN. in
order that the knowledge and expertise gained over the past fifteen years
~ not be dissipated, basic principles and legal strategies need to be inserten
into the public mind. This can be done, in part, through maintaining the
focus on the Chilean experience even if the repression decreases.

' Furthermore, given the weakness of the Chilean judiciary outside
reinf orcement would be prudent. |

Fourth, the Vicaria could wisely use the increased political space of
the transitional phaée to reduce prejudices and misinformation about
human rights work among the Chilean public. This would involve making
its publications and educational programs more accessible both in 'terms

of distribution and conceptualization. Furthermore, the astute use of
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public relations and outreach programs to conscienticize influential
sectors would also be valuable.

Fifth, obviously, all the above recommendations require substantial

continued financial support.
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VI. CONCLUSIONS AND RECOMMENDATIONS

Funders of human rights organizations tend to be highly responsive to
crisis situations. The latter are generally defined as periods of extreme
repression, rather than when pqlitical circumstances open up the
possibility of change. In reality, howevéf, the human rights organizations
in Chile are today facing as much of a.crisis as when there were numerous
assassinations, torture and vdivs'appear'ances.: In fact given the outcome of
the plebiscite, the Vicaria and the CCDH are at critical junctures. The
demands on them over the next two Years will be extraordinary.

In contrast to the Brazilian military regime (1964-1985) the Chilean |
one is highly personalistic suggesting that the institutional base for the -
transition to civilian government is not as secure. Pinochet's statements
since the plebiscite suggest the possibility that he will attempt to in
some way impede the process and given the continued concentration of
power in his hands, as well as the nature of the constitution, he may have
some success. This will require responses from the human rights
organizations to problems that have not been faced beforé. In addition,
unlike the Argentine military government (1976-1.983) the Chilean armed
forces have not suffered a military defeat. Nor have the Chilean
government’'s economic policies been Targely discredited. The upshot is
that the Pinochet regime does not appear to have as great a commitment to
withdraw from government as the Brazilian military did. Nor are the
armed forces as weakened as the Argentine’'s were. | While-the Chilean
military has, to date, respected the constitutional process thére is no
guarantee that disorder, manufactured or not, might not prompt ‘them to
change their mind. The next months are therefore going to be highly

tense with substantial pressures on the human rights organizations.

)
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The Vicaria énd the CCDH will be expected to participate in the
negotiations that will determine the nature of the transition and the
subsequent government. Controversy concerning the issue of justice for
those who have suffered gross violations of their rights will thrust the
Vicaria and the CCDH into a maelstrom.-Both organizations will be
expected to play leading roles :in this controversy and will need
considerable assistance in helping see that the issue is resoived withouut
major destabilizing consequences. Since the Vicar'ia,‘ CCDH and the
Academia are critical institutions for the devising of possible
constitufional, legislative and judicial reforms to promote the
redernocratization of Chile, they need to be assisted in preparing
themselves as best they can in the time available.

If the transition is aborted by a coup, there will be a reimposition of
a high degree of military control with an attendant escalation of rights
violations. This will place more traditional demands on the Vicaria and
the CCDH after they have been psychologically geared up for change.
Frustration, loss of hope, and exhaustion are sure to resuft. The |
possibility that rights»activists will become targets of repressidn is good.
Such a crisis could close down the Vicaria or the CCDH leaving the genera!
public with virtually no defense against repression.

While the above are not the only scenarios, they do suggest that
substantial funding from Ford is more critical now than in the past. As a
consequence, | make the following recommendations: |

1. Reinforce those programs that will increase human rights

consciousness at all levels of Chilean society and encoufage
ciyic participation. These inciude the popular education

program of the Vicaria and the work of the Base Committees
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and Regional Commissions of the CCDH. Funds for technical
assistance for these efforts should pe provided in order to
improve their educational effectiveness.
The Vicaria and the CCDH should be encouraged, together with
the Academia, Asoc»iaAcién de Magistrados, Colegio de Abogados,
and other relevant orgénizations, to redouble their efforts to
attempt to devise criteria to deal with the justice issue, as well
as specific formulas. "In.addition,.m'ore brainstorming
needs to be done concerning constitutional, legislative and
judicial reforms. Human rights organizations need to meet on
avregular basis with politicians, businessmen, judges, labor
ieaders, women, students and educators, among others, te
discuss problems and possibilitiesi Small working groups of
analysts and practitioners should be convoked to study specific
constitutional and legislative changes, as well as judicial
reforms.

The Vicaria and CCDH, together with other hum-an rights
organizations, should be encouraged to examine closely the -
reasons for the increase of generalized violence in Chilean
society and means to combat it. To date there has beena dearth
of analysis on this problem, although it is widely recognized.
ILAS, FASIC and the Fundacion para la Proteccion de 1a
Infancia Dafiada por los Estados de Emergencia (PIDEE)
should be incorpbrated into this effort, as they have
already begun to study the problem. |

~ The Vicaria and CCDH should be encouraged to intenéify their

international contacts in order to maintain pressure on the

\
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Pinochet government to respect the constitutional process.
Furthermore, both organizations need to prepare cases for
submission to international agencies that will help translate
the Chilean experiencé into international legal precedents.
They also need to prepare themselves to provide greater
technical éssistance abroaq thrbugh expahded exchanges.

S. The Vicaria and CCDl,‘-l.shbul-dwbg assisted in devising pragmatic
options in case the transition is disrupted and they become the

targets of heavy repression.

As noted earlier, such initiatives should be supported without cutting

into the core programs of the Vicaria and the CCDH:
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Sefor Enrique Palet

Vicaria de la Solidaridad
Plaza de Armas 444, 20. Piso
Casilla 26-D

Santiago, Chile

' R N 4
*‘ -

Estimado Enrique:

Tengo el placer de enviarte una copia de la evaluacién (la parte
relevante a la Vicaria) realizada por la sefiora Margaret Crahan, una consuitora
contratada por la Fundacién. Como recordaras, la sefiora Crahan realizé una serie
de entrevistas en Chile en marzo pasado. Lamento que la evaluacién se haya
demorado pero pienso que ésta es bastante actualizada y tal vez ain maés dtil y
“valiosa por tomar en cuenta el resultado del plebiscito de octubre pasado. 1

Te felicito a ti y a todos tus colegas de la Vicaria. Como podran apreciar
es una evaluacion sumamente positiva sobre su trabajo y el papel fundamental en el
contexto chileno. Como ya te habia dicho antes, nuestro deseo y esperanza es que
este documento les sirva en el futuro cuando se encuentren enfrentando nuevas

' condiciones asi como nuevos desafios programaticos. En un espiriti de colaboracién
y libre intercambio, nosotros estariamos interesados en saber cualquier comentario
que tengan al respecto.

"‘ Aprovecho esta oportunidad para felicitarles nuevamente en su
importante labor, y desear a ti y a tus colegas lo mejor para este afio.

Michael Shifter
Asesor de Programa
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